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T.W. Arman, owner, & John F. Hutchens, Joint Venturers, PUBLIC &Y QRMATD:
grantee’s agent; Tenant-in-Chief, Warden of the Gales, Experii|} FEB 1 PH12: 01
P.O. Box 182, Canyon, Ca. 94516, : FLED—e—or—erer
JOCKET EO—_D‘ATE_ ’m
925-878-9167 john@ironmountainmine.com ,
T.W. Arman; pro se; sole stockholder: Iron Mountain Mines, Inc. President, Chairman, CEO
P.O. Box 992867, Redding, CA 96099 530-275-4550, fax 530-275-4559
INTERVENTION COMPLAINT & CITIZENS ARREST OF JUDICIAL TAKING
SUPERSEDEAS BY RIGHT PETITION FOR STAY PENDING APPEAL RULE

INTERLOCUTORY APPEAL IN THE UNITED STATES OF AMERICA

COURT OF APPEALS FOR THE NINTH CIRCUIT
CITIZENS OF THE UNITED STATES OF

AMERICA STATE OF CALIFORNIA, )related cases USDC-CES -91-0768 DFL/JFM,
EX REL. ARMAN & HUTCHENS, AKA: )2:10-¢v-232 FCD CMK PS, USCFC No. 09-207 L
TWO MINERS & 8000 ACRES OF LAND, )CIRCUIT N '9—70047, 09-71150
T.W. ARMAN and JOHN F. HUTCHENS/ ) BREACH OF PATENT TITLE SUPERSEDEAS)
IRON MOUNTAIN MINES, INC. ET ALl )WRIT DE EJECTIONE FIRMAE; WASTE

Ll

Grantees, Patentees; Owner & Operator. YPETITION FOR ADVERSE CLAIMS WRITS

V.- )OF POSSESSION & EJECTMENT; FRAUD &
USDC-CES respondent & DEFENDANT ) DECLARED DETRIMENT & CONTINUING
UNITED STATES OF AMERICA JNEGLECT & FAILURE: TREBLE DAMAGES
STATE OF CALIFORNIA; Grantors )JOINT AND SEVERAL TRESPASSERS VOID
WRONGFUL TAKING UNDER A FALSE ) AND VACATE, REMISSION & REVERSION,
PRETENSE OF OFFICIAL RIGHT. )DETINUE SUR BAILMENT, CORAM NOBIS

380; In an action brought by a person out of possession of real property, to determine an ad-
verse claim of an interest or estate therein, the person making such adverse claim and persons
in possession may be joined as defendants; and if the judgment be for the plaintiff, he may

have a writ for the possession of the premises, as against the defendants in the action, against

whom the judgment has passed.

ARREST of adverse claimants writ of possession and ejectment, Motion: leave to file quo Warrantq
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INTERVENTION COMPLAINT & CITIZENS’ ARREST OF JUDICIAL TAKING
SUPERSEDEAS BY RIGHT PETITION FOR STAY PENDING APPEAL RULES

INTERLOCUTORY APPEAL IN THE UNITED STATES OF AMERICA
COURT OF APPEALS FOR THE NINTH CIRCUIT

CITIZENS OF THE UNITED STATES OF

AMERICA STATE OF CALIFORNIA, )related cases USDC-CES -91-0768 DFL/JFM,
EX REL. ARMAN & HUTCHENS, aka:  )2:10-cv-232 FCD CMK PS, USCFC No. 09-207 L
TWO MINERS & 8000 ACRES OF LAND, )CIRCUIT Nos. 09-17411, 09-70047, 09-71150
T.W. ARMAN and JOHN F. HUTCHENS, ) BREACH OF PATENT TITLE SUPERSEDEAS
IRON MOUNTAIN MINES, INC. ET AL )QUI TAM, QUO WARRANTO, PARENS PATRIAL
Grantees, Patentees; Owner & Operator. JPETITION FOR ADVERSE CLAIMS WRIT:

V. JDEPRIVATIONS OF CONSTITUTIONALLY
USDC-CES respondent & DEFENDANT ) PROTECTED CIVIL RIGHTS; FALSE CLAIMS
UNITED STATES OF AMERICA JCONSTITUTIONAL QUESTION CERTIFICATE
STATE OF CALIFORNIA; Grantors )JABUSE OF DISCRETION & PROCESS,
WRONGFUL TAKING UNDER A FALSE )EQUAL PROTECTION & LIBERTY.
PRETENSE OF OFFICIAL RIGHT. JMALICIOUS PROSECUTION FOR CRIME OF
TITLE 18, §241,§242,§245 YINFAMY EX POST FACTO, ATTAINDER.

381. Any two or more persons claiming any estate or interest in lands under a common source
of title, whether holding as tenants in common, joint tenants, coparceners, or in severalty,
may unite in an action against any person claiming an adverse estate or interest therein, for
the purpose of determining such adverse claim, or of establishing such common source of title
or of declaring the same to be held in frust, or of removing a Cloud Upon the Same.

[Approved March 24; effect July 1, 1874.]
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INTERVENTION COMPLAINT & CITIZENS ARREST OF JUDICIAL TAKING
SUPERSEDEAS BY RIGHT PETITION FOR STAY PENDING APPEAL RULES

INTERLOCUTORY APPEAL IN THE UNITED STATES OF AMERICA

COURT OF APPEALS FOR THE NINTH CIRCUIT
CITIZENS OF THE UNITED STATES OF

AMERICA STATE OF CALIFORNIA, )related cases USDC-CES -91-0768 DFL/JFM,
EX REL. ARMAN & HUTCHENS, aka:  )2:10-¢cv-232 FCD CMK PS, USCFC No. 09-207 L
TWO MINERS & 8000 ACRES OF LAND, )CIRCUIT Nos. 09-17411, 09-70047, 09-71150
T.W. ARMAN and JOHN F. HUTCHENS, ) BREACH OF PATENT TITLE SUPERSEDEAS|
IRON MOUNTAIN MINES, INC. ET AL )LETTERS OF MARQUIS AND REPRISAL;
Grantees, Patentees; Owner & Operator. JAPPLICATION FOR EX PARTE WRIT OF

\'A )POSSESSION EXECUTED UNDER OATH:
USDC-CES respondent & DEFENDANT ) ADMINISTRATIVE MANDAMUS REMEDY
UNITED STATES OF AMERICA JLOCATORS VESTED AND ACCRUED
STATE OF CALIFORNIA; Grantors ) EXISTING RIGHTS OF EXCLUSIVE

ACTUAL, DEFAMATION, FREEHOLD, ) POSSESSION AND ENJOYMENT. DEMAND:
& PENAL DAMAGES, EJECTMENT. )NAME CLEARING HEARING, JURY TRIAL
SURRENDER OF PRESENT POSSESSION COMPELLED BY LETTERS PATENTS
PETITION TO STRIKE FOR FRAUD UPON THE COURTS & FALSE CLAIMS,
RECKLESS NEGLIGENT ENDANGERMENT PUBLIC TRUST DOCTRINE
JUDGMENT OF COURT & CONSENT DECREE ENJOINED, VACATED, AND SET ASIDE
Ejectment, 426 n. Quiet title, action to, 738. Intervention, Eminent Domain 1244.
IRON MOUNTAIN MINE REVERSIONER CREATION BY LETTERS PATENTS

Qui tam: wrongful taking under a false pretense of official right.

*

ARREST of adverse claimants writ of possession and ejectment, Motion: leave to file quo Warrantg
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Eritis insuperabiles, si fueritis inseparabiles. Explosum est illud diverbium: Divide, & impera,

cum radix & vertex imperii in obedientium consensus rata sunt. Breve Soke & Parens Patriae.
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It is a familiar "maxim that a statutory term is generally presumed to have its common law mean-
ing." Taylor v. United States, 495 U.S. 575, 592 (1990). As we have explained, "where Congress
borrows terms of art in which are accumulated the legal tradition and meaning of centuries of prac-
tice, it presumably knows and adopts the cluster of ideas that were attached to each borrowed word
in the body of learning from which it was taken and the meaning its use will convey to the judicial
mind unless otherwise instructed. In such case, absence of contrary direction may be taken as satis-
faction with widely accepted definitions, not as a departure from them." Morissette v. United States
342 U.S. 246, 263 (1952). [n.3]

At common law, extortion was an offense committed by a public official who took "by colour of his
office” [n.4] money that was not due to him for the performance of his official duties. [n.5] A de-
mand, or request, by the public official was not an element of the offense. [n.6] Extortion by the
public official was the rough equivalent of what we would now describe as "taking a bribe." It is
clear that petitioner committed that offense. [n.7] The question is whether the federal statute, insofag
as it applies to official extortion, has narrowed the common law definition.

Congress has unquestionably expanded the common law definition of extortion to include acts by
private individuals pursuant to which property is obtained by means of force, fear, or threats. It did
so by implication in the Travel Act, 18 U.S.C. § 1952 see United States v. Nardello, 393 U.S. 286,
289-296 (1969), and expressly in the Hobbs Act. The portion of the Hobbs Act that is relevant to
our decision today provides:

"(a) Whoever in any way or degree obstructs, delays, or affects commerce or the movement of any
article or commodity in commerce, by robbery or extortion or attempts or conspires so to do, or
commits or threatens physical violence to any person or property in furtherance of a plan or purposs
to do anything in violation of this section shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both.

"(b) As used in this section-

"(2) The term “extortion' means the obtaining of property from another, with his consent, induced
by wrongful use of actual or threatened force, violence, or fear, or under color of official right." 18

U.S.C. § 1951.

——
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The present form of the statute is a codification of a 1946 enactment, the Hobbs Act, [n.8] which
amended the federal Anti Racketeering Act. [n.9] In crafiing the 1934 Act, Congress was careful
not to interfere with legitimate activities between employers and employees. See H. R. Rep. No.
1833, 73rd Cong., 2d Sess., 2 (1934). The 1946 Amendment was intended to encompass the con-
duct held to be beyond the reach of the 1934 Act by our decision in United States v. Teamsters, 315
U.S. 521 (1942). [n.10] The Amendment did not make any significant change in the section refer-
ring to obtaining property "under color of official right" that had been prohibited by the 1934 Act.
Rather, Congress intended to broaden the scope of the Anti Racketeering Act and was concerned
primarily with distinguishing between "legitimate" labor activity and labor "racketeering," so as to
prohibit the latter while permitting the former. See 91 Cong. Rec. 11899-11922 (1945).

Many of those who supported the Amendment argued that its purpose was to end the robbery and
extortion that some union members had engaged in, to the detriment of all labor and the American
citizenry. They urged that the Amendment was not, as their opponents charged, an anti labor meas-
ure, but rather, it was a necessary measure in the wake of this Court's decision in United States v.
Teamsters. [n.11] In their view, the Supreme Court had mistakenly exempted labor from laws pro-
hibiting robbery and extortion, whereas Congress had intended to extend such laws to all American
citizens. See, e. g., 91 Cong. Rec. 11910 (1945) (remarks of Rep. Springer) ("To my mind this isa
bill that protects the honest laboring people in our country. There is nothing contained in this bill
that relates to labor. This measure, if passed, will relate to every American citizen"); id., at 11912
(remarks of Rep. Jennings) ("The bill is one to protect the right of citizens of this country to market
their products without any interference from lawless bandits").

Although the present statutory text is much broader [n.12] than the common law definition of extor
tion because it encompasses conduct by a private individual as well as conduct by a public official,
[n.13] the portion of the statute that refers to official misconduct continues to mirror the common
law definition. There is nothing in either the statutory text or the legislative history that could fairly
be described as a "contrary direction," Morissette v. United States, 342 U. S., at 263, from Congress

to narrow the scope of the offense.

ARREST of adverse claimants writ of possession and ejectment, Motion: leave to file quo Warrantq
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The legislative history is sparse and unilluminating with respect to the offense of extortion. There ig
a reference to the fact that the terms "robbery and extortion" had been construed many times by the
courts and to the fact that the definitions of those terms were "based on the New York law." 89
Cong. Rec. 3227 (1943) (statement of Rep. Hobbs); see 91 Cong. Rec. 11906 (1945) (statement of
Rep. Robsion). In view of the fact that the New York statute applied to a public officer "who asks,
or receives, or agrees to receive" unauthorized compensation, N. Y. Penal Code § 557 (1881), the
reference to New York law is consistent with an intent to apply the common law definition. The
language of the New York statute quoted above makes clear that extortion could be committed by
one who merely received an unauthorized payment. [n.14] This was the statute that was in force in
New York when the Hobbs Act was enacted.

The two courts that have disagreed with the decision to apply the common law definition have in-
terpreted the word "induced" as requiring a wrongful use of official power that "begins with the
public official, not with the gratuitous actions of another." United States v. O'Grady, 742 F. 2d, at
691; see United States v. Aguon, 851 F. 2d, at 1166 (" *inducement' can be in the overt form ofa
*demand,’ or in a more subtle form such as “custom' or “expectation' "). If we had no common law
history to guide our interpretation of the statutory text, that reading would be plausible. For two rea;
sons, however, we are convinced that it is incorrect.

First, we think the word "induced" is a part of the definition of the offense by the private individual,
but not the offense by the public official. In the case of the private individual, the victim's consent
must be "induced by wrongful use of actual or threatened force, violence or fear." In the case of the
public official, however, there is no such requirement. The statute merely requires of the public of-
ficial that he obtain "property from another, with his consent, . . . under color of official right." The
use of the word "or" before "under color of official right" supports this reading. [n.15] -

Second, even if the statute were parsed so that the word "induced" applied to the public office-
holder, we do not believe the word "induced" necessarily indicates that the transaction must be ini-
tiated by the recipient of the bribe. Many of the cases applying the majority rule have concluded
that the wrongful acceptance of a bribe establishes all the inducement that the statute requires.

[n.16] They conclude that the coercive element is provided by the public office itself. And even the
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