FROM :
MMl PHONE NO. @ 916 922 5692 Mar. 22 2003 @7:18PM P3

n the Circuit Court of the State of Oregon
For the County of Lincoln

KITTELSON & ASSOCIATES, INC., an Oregon
corporation,

Plaintiff, Casc No. 090728

ve.

WMY,M:WMWWW.
et al.,

Tou aco hechy S5ouired to appoar aod defnd the cOmplaint fied against you 5 s above-catiied action within thiriy (30)
days from the date of sexvice of this summons thmdmﬁnmhdon.fwmw.Ma}wm
apply to the court for the relief demanded in the _ ’

mmmmﬂhmﬂnﬂﬂm&t

You mus 5o fhis case or the other side will win awotvatically. T
“sppess” you, must file Witk the cout & paper calied 3 “motion” of “snswer,” The
sl ik he Fouivd g R oot b in proper foum and have procd of
oo e pleleiiT's akoraey oF, If (e plaketiff docs w0 Rave an wotney, proof of seevice

SToEL RIVES LLP
ATTORMEYS
900 SW FIFTH AVENUR, SUITE 2600 PORTLAND, OREGON 97204-1268
(503) 7243580
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FROM

: STOEL RIVES 1i»
900 SW Fifth Avenue, Suite 2600, Portiand, OR 97204
Main {503) 224-3380  Fax (503) 220-2480

: IMmMl

PHONE NO. : 916 922 5892 Mar. 22 2009 @7:19PM P4
1
2
3
4 IN THE CIRCUIT COURT OF THE STATE OF ORBGON
5 FOR THE COUNTY OF LINCOLN
6 KITTELSON & ASSOCIATES, INC., an
1 - No. 09 01 2%
Plaintiff,
8 COMPLAINT “
v. (Foreclosure of Consutwdo:.:l.wn;B:uch

9 of Contract; Quantum Meruit)

DEPOE BAY, LLC, limited
10 ﬁ%mﬁn CAPTIAL NOT SUBJECT TO MANDATORY
- FAR. L &%dmm%c ARBITRATION

fle NATIONAL ADVERTISING | JURY TRIAL REQUESTED
12 COMPANY, a Delaware

tion;
SECURED FUNDING GROUP, LI.C, a
13 California limited Jiability company;
SHYAM CHETAL, an individual;
14 QK SENHOLT CO TION, an
; VDV PROPERTIES,

: Ma&ms'
: ORBIS

2 Plaintiff alleges,
23 1l
24 1l
25 Wil

26
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FROM : IMMI PHONE NO. : 916 922 5692 Mar. 22 2089 @7:28PM PS

1 FIRST CLAIM FOR RELIEF

2 (Foveclosure of Construction Licn)

3 (Against All Defendants)

4 : 5

5 Plaintiff Kittelson & Associates, Inc. (“Kittelson™) is an Oregon corporation,
6 2.

7 Defendant Depoe Bay, LLC is a Washington limited liability compeny (“Depoe
8 mmmummmmmmmmmdmmmmlmu
9 1032 N. Hwy. 101,DepoeBay,0mgonm4l,mdbgdlydeautbedh:Bxhibkl attached

: & 10 hereto and incorporated herein by reflrence (the “Land”).
-- 32 11 $
agg 12 Defendant Fortress Capital Partners, LLC (“Fortress”) is a California limited lisbility
'_ ggi 13 company. ‘
ﬁg 14 4.
g! 15 Defendant CBS Outdoor Inc. formetty known as National Advertising Company
: gﬁ 16 (“CBS”) is a Delaware corporation.
= 25 17 B

18 Wmmmmwmﬂmmm
19 liability company.

20 6.

21 Defendant Shyam Chetal (“Chetal”) is an individual.

22 y &

23 mel:wmmhwmwmﬂmmm

24 A -

25 DMWVDVPWHEC‘VDW&mMnIiWMIﬁyW.

R
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FROM 3
IMMI PHONE NO. @ 916 922 5692 Mar. 22 2083 07:20PM P&

1 . 17.
2 Pmmwtmmmmemmwwﬁmmmnfﬁnmnmuton
3 January 8, 2008, and ceased performance of the Contract on August 13, 2008. The total
4 amount due under the Contract totaled $37,819.34, together with interest from the date cach
5 Wbﬂﬁngmdmmﬁlpddﬂmcmqupvabth. Kittelson has
6 been paid sums totaling $22,579.89, leaving a balance due of $15,239.45, including a $36.00
7 tecording fee, together with interest from the date cach separate billing was due until paid at
8 the Contract rate or as provided by law. However, despite demand, Fortress has failed to pay
9 Kittelson the balance due.
10 18.
11 mmmﬁdodmesﬂmmﬁmpﬂomlngﬁwwuﬂon
12 mmmmmjmmmmmmwwﬁmw
13 required of it under the Contract.

14 19,
15 On October 27, 2008, within 75 days after completing performance of its work under
16 the Contract, Kittelson filed with the Recording Officer of Lincoln County a claim of
17 omucﬁonﬁmm“um').wbichwa)ummofxim}m'smi
18 mammmﬁmmmanmwdmmmwmof
19 ﬁemmmwmﬁn)ampﬁmofﬂnmmumm&
20 Lien sufficient for identification. leuenwudtﬂyvaﬁﬁedmdmdedonmw?.?.
21 zoos.mﬂnmsookoummcm,omunommzws-tzm. A copy
22 of the Lien is attached as Exhibit 2 and incorporated herein by reference.

23 20,
24 OnNovembm'M.zOOs,withinZDdaynaﬁuﬂnﬁﬁngofﬁnﬁmKim
25 mﬂMwﬁhORBﬂ.%%l)bymﬂmgchwDepooBay. Fortress, CBS, Secured
26 mmwwv.ownom,mmummm&cmmm

900 SW Fifth Avenus, Suite 2600, Portiand, OR 57204
Main (503) 224-3380  Fax (503 220-2480
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FROM @ IMM
I PHONE NO. @ 916 922 5692 Mar. 22 2009 B7:21PM P?

1 Puwellvﬁthhmcsts,orrcpumdintmsts,inthﬂmpmmmtorinﬂmlmd.smingt!mttlw
2 Claim of Lien had been filed.

3 21.

4 On November 14, 2008, mare than 10 days prior to filing this lawsuit, Kittelson

5 complied with ORS 87.057(1) by mailing a notice to Depoe Bay, Fortress, CBS, Secured

6 M&MMQVDV,OMNLORBE.AMWMMCJ&MM
7 Powell with intevests, or reputed intorests, in the Improvement or in the Land, stating that
8 mlmsthcammmtofﬂ:euanwnspaidwﬂhinlomxjﬂdmnmuﬂmmw

9 foreclose the Lien.

10 22.

i1 Depoo Bay, Fortress, CBS, Scoured Funding, Chetal, Oksenholt, VDV, OMNL,

12 ORBIS.AMMMMCJA,MLMPMHMMMﬂmﬁﬂQM
13 interest in the Land and Improvement, but such interests are junior and subordinate to

14 Kittelson’s interest.

15 23,

16 Pursuant to ORS 87.060(5), Kittelson is entited to (i) the sum of $36.00 paid to the
17 County Clerk of Lincoln County, Oregon for filing and recording the Lien, and (i) the sum
18 ﬁmwmmwmmmmmmmm

Portland, OR. 97204
220-2480

Main (503} 224.3380  Fax (303

STOEL RIVES Lir

900 SW Fifth Avenne, Sulte 2600,

19 2.
20 As and to the extend provided by the Contract or by law, Kittelson is entitled to
=21 MmthcummmmdowinsmdmpddﬁﬁwmumquhedbythaCOMW
22 applicable law.

23 25.

24 Pursuant to ORS 87.057(3) and ORS 87.060(5), Kittelson is entitled to recover its

25 mﬂem'mmmmmmmum
26
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FROM :
IMmMI PHONE NO. @ 916 922 5692 Mar. 22 2009 @7:21PM P8

26.
Kittelson has no plain, adequate, or speedy remedy at law. It will be necessary to sell
the Land and Improvement to satisfy the Lien.
SECOND CLAIM FOR RELIEF
. (Breach of Contraet)
(Against Defendant Fortress)
21.
Kittelson realleges paragraphs 1 through 26 above.
28.
10 Fortress breached the Contract by, among other things, failing to pay Kittclson
11 amounts due for the performance of the work under the Contract.
12 : 29,
13 Kittelson has performed all of its obligations and all conditions preoedent required of
14 it under the Contract.
15 30.
16 AsammhofﬁwbtudloﬂthmeyFmKhtelmismﬂﬂedmm :
17 from Fortress damages in the principal sum of $15,239.45, including & 36.00 recording fee,
18 mmw&inmmmmmmwﬂappmxskwmmmofmh
19 scpamebillingwasdmunnlpaﬁ,ptuaﬁﬁﬂ.mﬂ)ruthmpom.

W 0 N N s W N -

s STOEL RIVES 1az
900 SW Pifth Avenue, Suite 2600, Portinnd, OR 97204
Main (503) 2243380 Fox (503) 220-2480

20 THIRD CLAIM FOR RELIEF

21 (Quantum Meruif)

2 (Against Defendants Depoe Bay and Fortress)

23 31

24 Kittelson reallegcs paragraphs 1 through 26 above.

25 32.

26 Kittelson provided Services at the behest of Depoe Bay and Fortross.

Page 6 - COMPLAINT
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FROM :
IMMI PHONE ND. : 916 922 5692 Mar. 22 2009 @7:22PM PS

1 33.

2 The Services provided by Kittelson benefited Depos Bay and Fortress.

3 3. '

4 mmmsmmﬁmmcmwmmwmm

5 $36.00 recording fee, were reasonable.

6 35.

7 KMhudmmMﬁmanBaymdFMpymmoﬁhemof

8 315,239.4Sforthemioeakptovidcd,whidﬁumombhmindndingsaﬁ.mfm

9 recording fees. MMDWMNFMMMKMMMmoHlSmiﬁ,
10 plus inferest as allowed under tho Contract or applicable law from the datc cach scparate
11 billing was due until paid, and title report fees of $400.00.

Portiand, OR 97204
2202480

g 1 WHEREFORE, Kittelson prays for judgment of the Court as follows:
§& 13 A.  OnKittolson’s First Claim for Relief:
ﬂg 14 . 1. A personal judgment against defondants Depoe Bay and Fortress:
L 15 : s For the sum of $15,239.45 for unpaid amounts due under the
g% 16 Contract as reflected in the Lien, together with interest from
gi 17 the date of cach separate billing was due wnil paid at the
18 " Contract rate or as provided by law;
19 b, TForthe further sum of $400.00 for title roports for preparing
20 and foreclosing the Lien;
21 (5 Formwdinﬁatutonﬁmnbowmm,uandmwm
2 provided by the Contract or by law;
23 4. ForKittlson's reasonable attorneys’ fecs inourred herein; and
2 e.  ForKittelson’s other costs and disbursements incurred hecein;
28 and
26 2. Ajodgment

Page 7 - COMPLAINT
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S PHONE NO. @ 916 922 5692 Mar. 22 2099 @7:23PM P10

a.  Foreclosing the Liesi for the above sums against all interests in
the Land and Improvement;

b.  Declaring the Liento be a first, valid, and subsisting Lien
against all interests in the Land and the Improvement, or any
part thereof, except for the statutory right of redemption;

¢ mewmymwﬂwﬁﬂ%ﬁﬂdimm

and equitable, of all defendants, sud all persons claiming by or
throngh them, in the Land and Improvement, or any part
theroof, except for the statutory right of redemption;

Directing the Sheriff of Lincoln County, Oregon to seil all

interest in the Land and Improvement in the manner provided

by law as an excoution to satisfy the above sums;

Permitting Kittelson to purchase at the sale;

Directing that the proceeds of the sale be applied as follows:

(1)  To the payment of the costs of the sale;

(2)  To the payment of the above sums owed to Kittelson;

18 3 The balance, if any, to the Clerk of Court for

application as provided by law;

g Direoting that if the prooseds of the sale are insufficient to
' satisfy the judgment of Kittelson, then any such deficiency may
be enforoed by exeoution against defendants Depoe Bay and
Fortress;

h.  Directing thet execution and order of execution issue o enforce
this decree; and

3. Such other relief as the Court deoms just and equitable.

O 08 S Y b W N e

B T Bt
w N - O
i .

o
o U

Males (503) 224-3380  Fax (503) 226-2430
Irs
"

-
~I

900 SW Fifth Avenue, Suits 2600, Portiend, OR_97204
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FROM @ :
IMMI PHONE NO. : 916 922 5692 Mar. 22 2009 @7:23PM P11

i B. On Kittelson’s Second Claim For Relief:
2 {. A personal judgment against defendant Fortress;
3 a.  Forthe sum of $15,239:45 for the unpaid amount due under the
4 Contract, plus $36.00 for recording fees and $400.00 for title
3 reports;
6 b.  Foraccrued interest on the above sum, as aliowed under the
7 Contract or applicable law;
8 c. For Kittelson’s costs and disbursements incurred herein; and
_ 9 2. Such other relief as the Court deems just and equitable.
é 10 C.  OnKittelson's Third Claim For Relief:
8§ 11 " 1. A personal judgment against defendants Depoe Bay and Fortress;
agg 12 a  Forthesum of $15,239.45 orsuch other amount as defendants
Egnﬁ 13 Depoe Bay and Fortress were benefited;
ﬁg' 14 b.  For interest as allowed under the Contract or applicable lew
g! 15 " from the date each separate billing was due vntil paid;
gg 16 c.  ForKittelson’s costs and disbursements incurred herein; and
2 17 2. Such other reliefas the Court deems just and equitable.
. 18 D.  Such other relief as the Court deems just and equitable.
19 DATED: F 009.
20 STOEL RIVES uie
21 é ﬂ' P .
22 ETHP. E 0. 831
. - Attomeys for Plaintiff
';: Trial Attorncy: Kenneth P, Childs
26
Page 9 - COMPLAINT
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FROM
IMMI PHONE NO. : 916 922 5692 Mar. 22 2009 @7:24PM P12

Exhibit 1

A tract of land in Government Lots 3 and 4, Section 5, Township 9 South, Range 11 West, of the Willamette
Meridian, in Lincoin County, Oregon, more particularly described as follows:

mmm-;mamummmofuu Lot 3 and the easterly right of way line of U.S.
Highway 101; thence North 85° 23 11* Bast 1398.19 feet to the North one-quarter corner of sald Section
53 thence South 0° 28’ 457 West along the North-South centerfine of sald Section 5, 2217,67 feet to the
mmmwmmw,uw,rmwmwmmmq 1969, in Book
9, page 160, Microfiim mmumww,m;mmmwﬂmmmmnm
wmmwmmmm.zsmmmmmwmmemym.umm

EXCEPTING THEREFROM the following described parcels:

AMdhndmmﬁnmmmmtS,SecumS,TuwndﬂpQSoum, Range 11 West, of the Willamette
Meridian, in Lincoln County, Oregon, described as follows:

Beginning at » point South 149.00 feet and East 1339.90 feet of the meander corner between.Section 5,
Township 9 South, Range 11 West, of the Willamette Meridian and Section 32, Township 8 South, Range
nwﬁt,owuwmmmman;mmm.ummmnmmofamsems;umoa
Easterly along the North fine of said Section 5, 155.0 feet; thenca South 150 feet; thence along the arc of a
45 foot radius curve left, 70 feet; umsmss*ze'ﬂ'mim.aammmmufww.

Amdhndlyingmsowrnmmtm&sms,wmdﬁp9m,Wllwm,ofuuwmamem
mﬂdhn,mmhmm,omgommpnmmmast: Beginning at a point that is
smns.orwandm:sss.gomufmamwﬂammermsms, 9 South,
Range 11 West, of the Willamette m,mmmm,wmmaz,vmssm,
Range 11 West, of the Willamette Mn,mumnm,m;mmm'm;mm
25 feet; thence along the arc of a 4smmmmsommmzrs°« 47" East, 120.0
faet,mmorlus,tnlpolnttMtb 100 feet noith ofmapomtdmumm;ms«mm 100 feet to the

point of beginning.

Exhibit 1
Page 1 of 1
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FROM : IMMI

CLAIM OF CONSTRUCTION LIEN
ENGINEER

Lien claimant’s name and address:
Kittelson & Assosintes, Inc.
610 SW Alder Strect, Suite 700

Portiand, OR 97205

Ovwner's name end addrass:
Depos Bay, LLC

Service Co.-Registered Agent
6500 Harbour Heights Paricway, Suite 400
Mukilieo, WA 98275

PHONE NO.

After recording, return 1o,
Konneth P, Childs

Stoe! Rivea LLP

900 SW Fifth Avenug, Suite 2600

_Portisnd, OR 97204

: 916 922 5692 Mar. 22 2009 @7:24PM P13
qorao0e 102412am  2008-12449
DOC.CETL Cnt=y Pgesh Stno2 LELY

T3 I R6E 4 R0 21 |
i I Ji SERY
I3 1% 0 1 [
248 ¢ bR A it

1 '.'.l.. - SNSRI 4
£ Dena W Jotkina, County Therk, ’mﬂ

that the ngtrument wes
Beok ef Recerds on s phove dule soa tins,
% -lu::d officy slred.

mM&mmmammwmm-mmmw

Partners (“Contract™) for transportation
the construction of & Mixed-Use

Devclopment
wﬁMhuMdMMdm

mmwwmhu»m

The fmptovement is situated upon certain

which includes the site of the improvement,

wumammwwmwwm
The address of the Improvement is othcrwiss known as 1032 N. Hwy 101, Depoe Bay, Oregon 97341.
mmdﬁnmwwﬂmdm&mmu& To Claiment’s knowledge: Depoc

Bay, LLC has mw:m:mwmmmmmmw
anital Partners, LLC bas an intevest in the Land, mwmmmmw.u.c

Capital
wmcm&l?-muﬂum

mmdhmhaﬂﬂﬁhﬂwwﬂl

the Services is Portecss Capital Partners, LLC,

mmwmmm.ucdmmmmwmwmm
ummhluwkmdﬁuhw

mmm&hMNMGMdMMWm

August 13, 2008,

mmmmmawmmmmmmum

Contract Price for the Scrvices performed
and incorporated
Balance due Claimant (sec Exhibit B)

{see Exhibit B attached beveto
Mﬂnhyﬂﬁml

$37819.34%
(322.579.3%)

$.1520945%

‘me:-mdht.hm«Mhm
tmmmnmuuaunmu#mw
wmmmmwmamm

Porilnd3-1646926.1 0040795-00001
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FROM @

IMmMI

 STATEOF OREGON
County of Multnomah

PHONE NO. : 916 922 5692 Mar. 22 2009 B87:25PM P14

)

)se.

)

1, Marc Batoras, being first duly sworh, do hereby dpose and stxe: 1 am the Principel Engineer of

Kittelson & Associates, Ino., Claimant named in the fovegoing instrument. I have knowledge of the facts sei
forth thercin, All statements made in the instrument are true and correct es [ verily beliove.

Exhibit 2
Page 2 of §
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FROM : IMMI PHONE NO. @ 916 922 5892 Mar. 22 2083 @7:25PM P1S

EXHIBITB
BREAKDOWN OF CONTRACT PRICE AND CLAIM
- Ths Contract Price is based on hourly rates for the Scrvices performed, As of the date of the Claim of Lien,
the total amoum doe Claimant under the Contract, including but not fimited to for performance of additional
Services thereunder, is $37,819.34 (phus sccunmalated interest as required by the Contract or applicable law).
As of the date of the Claim of Lien, Cluimant has reczived payments totaling $22,579.89.

As such, the amount of the Cltim (piher than recording fees and accumulated interest as required by the
Contract or applicable law) is $15,239.45.

A breakdown of the claim ($15,239.45) is:

Fees $14,487.00
Reimbursables - X ]
Total: Slszeds
*Plus goonmulsted interest as required by the Contract or spplicable lew snd recording fees
for recording this Claim of Construction Lien.

EXHIBIT B

Pageiofl
Portind3-1646026.1 0040795-0000}
Exhibit 2
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FROM : IMMI PHONE NO. : 916 922 5692 Mar. 22 2089 @7:26PM P16

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR LINCOLN COUNTY
LINCOLN COUNTY COURTHOUSE
225 W. Olive Newport, Oregon 97365
(541) 265-4236

March 11, 2009

TED W ARMAN
17825 RANCHERA ROAD
SHASTA LAKE CITY CA 96019

Arman Ted W, Stephen B
, i-Caseff: ' 075493 . Civil Praud

EAciE mi : ; 5 o & = ) & [ St T P s 3
P s+ i e U kY A ke o R S L M T P ot L el Rl TR R R e 4 T A

NOTICE OF SCHEDULED COURT PROCEEDING

.~ Scheduled Proceeding: Hearing Motion
- Date; :

| 5/18/09 S
. Time: 10:00AM 3
Room: Judge Littlehales' Courtroom

Mdit-:.ional Information:
ALL PENDTING MOTIONS

IMPORTANT NOTICE: PLEASE READ
-Failure to appear at the court event indicated above at the time
and place specified may result in an order being rendered against
you in this case,

IRON MOUNTAIN MINES INC
CHARLES F HUDSON

B3-22-20689 17:81 JOHN HUTCHENS 925 258 6615 PRGE16



